The Mgyor Aldermen and Burgesses of the Borough of Kei:hley hereby confirm
the foregoing Order as an unopposed Order under the provisions of Regulation
6 of the Town end Country Planning (Trec Preservation Order) Regulations
1569 made by the Minister of Housing and Local Covernment under Sections 29
and 217 of the Town and Country Planning Act 1962.

GIVEN under the Common Seal of the Mayor Aldermen and Burgesses of

the Borough of Keighley this i yaljihf\ dev of Cg,..&@ 1973.

THE COMMON SEAL of the Mayor
Aldermen and Burgesses of the
Borough of Keighley was here-
unto aifixed in the preseace

or:~ ’ ; . '.
lﬂ/ﬁ/,ﬂﬁ Mavor ) ( R il e \ i
l‘ ’ 3
{ -

-l Town Clerk
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DATED

THE RORCUGH OF KEIGHLEY
(BUSFEILD ARIIS, EAST MORTO:)
TREE PRESERVATION ORDZR 1973
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TOWHN AND COUNTRY PLANMMIEG ACT 1971

THE BOROUGH OF KEIGHLEY (BUSFEILD ARMS, EAST MORTOL )}
THEE PRESERVATION ORDER 1973

WHEREAS the County Council of the West Riding of Yorkshire being the Local
Planning Authority under the Town and Country Planning Act 1971 (hereinafter
called "the Act") for the Administrative County of the West Riding of Yorkshire
have entered into an Agfeement with the Mayor Aldermen and Burgesses of the
Borough of Keighley (hereinafter called "the Corporation”) relating to the
delegation of functions under the Act AND WHEREAS the aforesaid agreement
authorises the Corporation to exercise (inter alia) the powers conferred upon
the Local Planning Authority under the Act relating to the making of Tree
Preservation Orders under the terms of Sections 60 and 61 thereof AND WHEREAS
it appears to the Corporation that it is expedient to provide in the interests
of amenity as hereinafter mentioned for the preservatiorn of a2 certain tree
NOVW THEREFORE on behalf of the County Council of the West M.ding of Yorkshire
(hereinafter called "the Aﬁthority") end in pursuance of the powers conferred
in that behalf by Sections 60 and 61 of the Town and Country Planning Act 1971
-and subject to the provisions of the Forestry Act 1967, the Corporation hereby
make the following Order:-
1. _In this Order -
"the Act" means the Town and Country Planning Act 19713
Yowner" means the owner in fee simple, either in possession or who has granted
" a lease or tenancy of which the unexpired portion is less tﬂé; three
vears; lessee (including a sub~lessee) or tenant in possession, the
ﬁnexpired portion of whose lease or tenancy is three years or more;
and a mortgagee in possession; and
"the Secretary of State' means the Secretary of State for the Environment.
2, Subject to the provisions of this Order and to the exemptions specified
in the Second Schedule hereto, no person shall, except with the consent of the

Authority and in accordance with the conditions, if any, ircposed cn such con~



sent, cut down, top, lop, or wilfully destroy or cause or permit the cutting
down, topping, lopping or wilful destruction of the tree specified in the
First Schedule hereto the position of which tree is defined in the manner
indicated in the said First Schedule on the map annexed hereto which map shall,
for the purpose of such definition as eforesaid, prevail where any ambiguity
arises between it and the specilication in the said First Schedule.
3. An application for consent made to the Authority under Article 2 of this
Order shall bg in writing stating the reasons for making the applicacion, and
shall by reference if necessary to a plan specify the tree to which the appli-
cation relates, and the operations for the earrying out of which cozsent is
reguired,
L, (1) Where an application for consent is made tc the Authority under this
Order, the Authority may grant such consent either unconditionally, or subject
to such conditions (imcluding conditions requiring the replacement of any tree
by one or more trees on the site or in the immediate vicinity thereo?), as the
Authorify may think fit, or may refuse cbnsent:
(2) The Authority shall keep & register of all applications for consent under
this Order containing information as to the nature of the application, the deci-
sion of the Authority thereon any compensation awarded in consequence of such
decision and eny directions as to replanting of woodlands; and every such
register shall be available for inspection by the public at all reasonahle hours.
5. Where the Authority refuse consent under this Order or grant such consent
subject to conditions they may when refusing or granting comsent certify in
respect of the tree for which they sre so refusing or granting.consent that
they are setisfied:~
(a) that the refusal or condition is in the interests of good forestry; or
(v) in the case of trees other than trees comprised in woodlands, that the
trees have an outstanding or specisl amenity value.
6. (1) Where consent is granted under this Order to fell any pari of a wood-
lané cther than consent for silvicultural thinning then unles;:—l

2.
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{a] such consent is granted for the purpose of enebling develorrent to be
carried out in accordance with & permission to develop lznd under the
Act, or
(b) the Authority with the aepprovel of the Secretary of State dispense with
replanting.
the Authority shall give to the owner of the land on vhich thei part of the
woodland is situated a direction in writing specifying the menner in which and
the time within which he shall replant such land end where such & direction is
given and the part is felled the cwner shall, subject to the provision of this
Crder and of the Act, replant the said land in accordance witt the directicn.
(2) Any direction given under paragraph (1) of this Article may include re-
quirements as to:;-
(a) species;
(b) number of trees per acre;
{c) the erectiocn and maintenanee of fencing necessary for nroiscticn of
the replanting;
{d) ~the preparation of ground, dreining, rewmoval of brushwoes, 1sp and
top; angd
{e) protective measures ageinst fire.
T On imposing any condition requiring the replacement cf any treeruﬁder
Article 4 of this Order, or on giving a direction under Article 6 of this Order
with respect to the replanting of woodlands, the Authority shell i such condi-
tion or direction relates to land in respect of which byelaws rade by =2 river
authority or a drainage board restrict or regulate the planting of trees,
notify the applicant or the owner of the land, as the case ray Se, of the
existence of such byelaws and that any such condition or direciicn hzs effect

sib ject to the requirerents of the river zuthority

. . .
r drainage board under

O

those byelaws and the condition or diresction sihall heve effect zcoordingly.

r

g, The provisions set out in the Third Schedule to this Crier, iteing ovrovi-

zions of Part 111 of the Act =zdapted and nodifled for ite purzoses of this

vrdar, skall apply in relation thereto.
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g, Subject to the provisions of this Order, any person vhec has suffere
or damage in consequenc: of sny refusal (inciuding revocation or mniiliomtion
ol consent under this Crder ¢r cf aay grant of eny such conse=nt sut jeet to
conditions, shall, if he makes a ciaim un the Authority witizin the time and
in the manner prescribeid by this Order, te entitled to recc.sr frem the
Authority compensation in respsct of such louss or damags:

Provided that no compensation shall be paysble in respect of loss or
damage suffered by reason of such refusal or grant ol consent in the case ¢f
eny trees the subject of a ceriificate in accordance with Articie 5 of this
Order,

10. in assessing compensatica paysble under the last breceding Article,

account shall be taken of:-

(a} any compensation or contribution which has been paid whether %o the

claimant or aany other person, in respect of the :zme trees vader the

terms of this or any other Tree Preservation Crie: order cecting 60

1962 or under the terms of any Interim Preservation Order -ude under
Section 8 of the Town and Country Planning (interim Developmernt) Act
1943, or any compensation which has been paid or which zould heve
teen claimed under any provision relating to the preservation of trees
or protection of woodlands contsined in ati operative scherme under the
Town and Country Planring Act 1932, and
(b) eny injuricus affection to any land of the owner which would Tesult
from the felling of the trees the subject of the clair.
11, {1} 4 claiam for compensation under this Jrder snall e ‘n writing and sha
be medsz by servirng it on the Authority, such service tu bHe ef
ing the claim at the offices of the Authority addresssd to tre Ulerk therecs or
by sending 1t Yy prepaid pust so addressed.
{2} The time within which any such cleim snall be mwade as aforess’: shall he

a pericd of twelve months from the date of the decision of tue ~.uhor.tr, or

T -

BT I pr v nbd - PRI IO I L - =R T e AT o e e s L

e e T Ty e

R N A b Aram et b U e AT, AT T

BT O B R e . & T RN Rt AT

T UOANRIRIE L R TPR I, e o o il ol abi

[

Yo

Ly o




i

cf the Sécretary of State, as the case may be, or where an appeal hzs Yecn rade
Lo the Sesretzry of State against the decision of the Authority, fro-
zf the decision of the Secretary of State on the eppeel.

i2.  Any question of disputed compensation shall ve determined in accordance
with the provisions of Section 179 of the Act,

13, Tae;provisions of Section 61 of the Act shall apply to this Order aacd tre
Order shall take effect on the Eleventh day of May 1973.

14, This Order may be cited as "The Borough of Keighley (Busfeild Arms, T
dorton; Yree Preservation Order 1573".

HOTE: Any person centravening the provisions of this Order is guilty of an
offence under subsection (1) of Section 102 of the Act and liasbie on éﬁz:a:;

conviction to a fine not exceeding Two hundred and fiftly pounds; and if 2z ire

case of a continuing cifence the contravention is continued after canvicting e

uin
0

guilty of & further cffencze thereunder and lisble on swmmary convicticn ta a-

w
o

dicional fine not exczsding Two pounds for every day on whick the contrave-<-nn
is 50 continued. Under Sections 62, 102 and 103 of the A<t if a tree is wilfulily
cut dovn or destreyed, or if topping or lopping is carried out in such a WEY 85 o

be likely to destroy the tree the fine is Two hundred and fifty pounds or twice

the value of the tree whichever is the greater. If a tree other than cne which

ig
part of woodland is removed or destroyed in contravention of the Orger it iz ths
duty of the owner of the land, wnless on his application the local authority
dispense with the requirerment, to plant another tree of Apprenriate sice as2
species, =zt the same place as scon as he reasonavly can.
YIRST SCHEDULE
TREES SPECIFIED INDIVIDUALLY
{encircled inm black on the nes )
GS.on Hep Descripticn Situstion
{T.1; Ash Within the bouadaries cf t
Busfeild Arms, East Morten.
shoyn con Urinance Sheex
GE U941, Grii Referance
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SECOND SCHEDULE

This Crder shall not apply so0 a&s to require the cousent of the Autherity to
(1) the cutiing down of any tree on land vhich is subject to a forestry dedi-
caticn 2ovenant where
{a) any positive covenants on the part of the ownér of the land contsirec
in the same deed as the forestry dedication covenant and at the tire of the
cutting down binding on the then owner of the land are fulfilled;
(b) the cutting down is in accordance with a plan of-operations anproved
by the Forestry Commission under such deed.
(2) the cutting down of any tree vhich is in accordence with a plan of opera-
tions approved by the Forestry Commission under the approved woodlands schere.
(3} the cutting down, topping or lopping of a tree exempted from the provisions
of this Order by Section 60(6) of the Act namely a tree vhich is dying or deas
or has becore dangerous, or the cutting down, topping or lepping of vhich is in
compliance with cbligations imposed by or under an Act of Parliarment or sc¢ far
as may bz necessary for the prevention or azbatement of a nulsance.
(L)} +the cutting down, topping or lopping of a tree
(a} in pursuance of the powver conferred on the Minister of Posts and
Telecommmications by virtue of Section 5 of the Telegraph (Construction)
Act 1908;
{(b) by or at the request of
(i) a statutory undertaker where the land on which the tree is situated
1s operational land as defined by the Act and either works on suca .end
cannot otherwise be carried out or the cutting down, topping or lopping

iz for the purpose of securing safety in the operaticn of the undar-

-

of the Llectrieity (Supply) Act 1919 and the Electrie Lignting Act 1382
or irterferes or would interfere with the maintenaznne ar woriiing 20 any

Lashi llneg
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i ! e L A gireotviun under this sectlcn may relate
ho

(iii) a river authority established under the Water Rescurces Act 1563
cr z drainage board constituted or treated as having been constituied

npder the Land Srainage fAct 1930 wiere the tres 1ateferes or woul

)

interfers wita the exercise of any of the funsticns of suech river

authority or drainage board in relation to the maintenancze, improverent

or coustruction of water courses or of drainage weorks;: or

{iv} the Secretary of State for Defence or the Department of Trade and
Industry where in the opinion of such Secretary or Department the tree
ocbstructs the approach of aircraft to or their derairsure from, any
serodrome or hinders the safe and efficient use of aviation or defence
technical installations;

(=Y v

rere immediately required for the purpose »f carr-ing cut develeopzart

- : B2

vyt

anthorised by the planning permission granted on wun anplicztion meda un iy
Pert IiT of the Act, or deemed 7o have been so granted for any of the -
8 of that Party

tAY Lairvh o iz oa Frult tree cultivated for frult ProGusiliin ZTOWING Or St

on lund comprised in an orchard or garden.

THIED SCHEDULE

Provisicns of the Town and Country Planning Act 1971 as adapted and modified
to apply o this Order.

33, (1} vlithout prejudice to the following provisions as to the revocaticn or

medification of consents, any conseat under the Cvder, incluiizyg any direztizn

2z te opeplanting siven by the Authority on the grunting of sush cunsen:, shall
{except in so far as the consent otherwise providss), enure for *the benefit of

the lapa =nd of 211 prroons Tor the tiwe being intoresteqd therein.

e V1Y e peoverary of State maey give divections to the Autbority reaulrin !
3
£

Lptleeilon s tor oorlent und-r ihe Urder Lo ce relcrred to hin insteadl of

Teoelo ekt s tio b tas Authoraity.,

elther t. &« Tarticular

P e N f R - » . for ] T e 5 o T
sLton nroto appiications of & riess z,ez1iteqa in th- If2T
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35, (3) Any epplieation in respect of which a direction under this section

has effzct shall be referred to the Secretary of State accordingly,

35. {h} VWhere en application for consent under the Order is refurred to the
relary of State under this section, the provisions of Articles 4 and 5 of
the Order shall apply as they apply to an application #hich falls to ne
determined by the Authority,

35, (5) Before determining an application referred to him under this section

the Secretary of State shall, if either the appliceant or the.Authority 30
desira, efford to each of them an opportunity of appearing before, and being
heard by, & person appointed by the Secretary of State for the purpose.

35. {6) The décision of the Secretary of State on any application referred
to him under this section shall be final.

36. (1) Vhere an application is made to the Authority for consent unier tre
Order and thait consent is refused by that Authority or is granted by thex

‘ subject to conditions, cr vhere any.certificate or direction is giver by the
Authority, the applicant, if he is aggrieved by their decision on the azplice-

ticn, or by any such certificate, or the person directed if he is aggrieved by

the direction, hay by notice under this section appeal to the Seeretary of State,
f ' 36.- (2) A notice under this section shall be serve& in writing within twenty~

| eight days from the receipt of notification of the decision, certificate or
direction, as the case may be, or such longer period as the Secretary of State
mey allow.

36. {3) Vhere an appeal is brought under this section from =z decision, certifi-

cate or direction of the Authority, the Secretary of State, subject to the “

{ following previsions of this section, may allow or dismiss the eppeal, or may !

reverse or vary awy part of the decision of the Authority, whether the appeal

relates o thet part thereof or not, or may cancel any certificate or cancel

a4
4]
m
@
a1

i or vary any direction, and may deal with the applicaticn as if it nad :
4 made to him in the first instance,

3¢. (L) Before cetermining an appeal under this section, the Secretar; of

8.
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State shall, if either the appellant or the Authority so desire, efford to

each of them an opportunity of appearing before, and being heard by, a verson
appointed by the Secretary of Stats for the purpcse.
: 36, {6) The decision of the Secretary of State on any appeal -ndear this

sesction shall be finpal,

o

37. lhere an epplication for consent under the Order is made to the Authority,

[

then unless within two months from the date of receipt of the epplication, or

kel

within such extended period as may at any time be agreed upon in writing between

g the applicant and the Authority, the Authority either -

{e) give notice to the applicant of their decision on the application; or

LR

z

{b) give notice to him that the application has been referred to the

et o

P,

Secretary of State in accordance with directions given unizsr seection 33

i above;
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Sutnoarity, and as I zotification of tneir decision Aad besen rzzeived oy tae
appiicant at the end of the said period of two months, or at the end of the
said extended period, as the case may be,

k5, (1) If it appears to the Authority that it is expedient to revoke or

s e T

modify zay consent uader the Order granted on an applicaticn o

o e e e

Article 3 of the Order, the Authority may by order revoke or mcdi®r the

coazent to such extent as they conszider expedient.

2

he, 12} {Except as provided in seciioms B and 61 of +tra Sooloan l:ler woier

e,

this sootion shall not take effect unless it is confirmed by the Secretary of

ey

Stet- . «nd the Decrotary of State may confiym any such Crider sufaitted to

dlm eriber vitheut modification or subjedt Lo suen moadficaticons s lie com

- o

cu LS e narlty s IbIie o ool b e SedpeToa 0 Lt ot mes

1
b
i
+
v
'
i

ih vonlirmaeion under this ssction, the Author:iiv shall furnish the Zecretary of
sLALe owilihoa statement of thelr reasun for sakilng the Order &t shall serve

C 7 tdpether with a copy of the wfores=id stutezent on the owner znd on the

.
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+will be affected by the Order, and if within the period of twenty-eight days
from the service thereof any person on whom the notice is served so reguires,

the Secretary of State, before corfirming the Order, shall afford to that

3

person,

.

n4 to the futhority, an opportunity of appearing vefore, and belxng

{

‘heard by, & person appeinted by the Secretary of State for the purpose.

45, (4) The power conferred by this section to revoke or modify & consent

may be =xercised at any time before the operations for which consent has been
given Liave been completeds:

Provided that the revocation or modification of consent shall not affect

so much of those operations as has been previously carried out.

hs, (5) Wnere & notice has been served in accordance with the provisions of
sub-s2ction (3) of this ssction, no operations or further operations as ke
cuee muy he, in pursuence of the consant granted, shall be ~avriat out rexding
the dscisicn of the Secretary of State under cvh-gsection (2) of thiz nection.
LG, {1, Tne Tollewing provisicus shall have effect where the furmnor o nENe
rade an order {hereinafter called "such Order") under scction b5 atcve revexs
ing or wtceifying any consent granted on an application made under @ “U2E
preservation order but have not submitted such Order to the Secrstary of State
sor confirmation by him and the owner and the occupier of the iaad z=i all per-
scns who in the Authority's opinion will be affected by such Order have potified
the Authority in writing that they do not object to such Order.

46. {2) The Authority shall advertise the fact that such Order -as neen mafe
and the advertisement shall specify (a) the period {not less tharn TWEnT

sra from the date on which the advertisement flrst appears) wilt-. =hzsi
persons atfected by such Order may give notice to the Secretary of Zzete that

they wish for a

—

1 opportunity of appearing before, and being hear® Ty, & TETS0OR
appointed vy the fecretery ol State for the purpose; and {B) o= mzricionii 1883
than fourtsen days from the expiration of the period referred == i Saraaraph i)
st ) omt toz wxpiration of which, {f no such notice is givea =% “2 acretary

of State, such Order may take effect by virtue of this secticr 2= Without

10.




a

heing confirmed by the Secretary of State.

46, {3) The Authority shsll also serve notices to the same effect on the persons
reriioned in sub-section {1) &boveal

46, (4) The Authority shall send a copy of any advertisezent published under
sub~section (2) sbove to the Secretary of State, not more than threse dsys alter
the publication.

L&, [5) If within the period referred to in sub—-section {2}{a) above no person
claining to be affected by such Order has given notice to the Secretary of State
as aforesaid and the Secretary of State has not directsd that such Crder be sﬁb—
mitted to him for confirmation, such Order shall at the expiration ¢f the period
referred to in sub-section (2){b) of this section teke effect by virtue of this
section and without being confirmed by the Secretary of State as required by
section 45 {2) of the Act.

L5, (6)_This section does not apply to such Order revckirz =7 modifyirg a
consent granted or desmed to have been granted by the Secretary 2f Stete unier
Part III or Par: IV or Part V of this Act; nor does it agziy to an Order mcdi-
fying any conditions to which a consent is subject by virtue of sections k1l and
42 of the Act.

GIVEN under the Common Seal of the Mayor Aldermen and Burgesses oi the

Borough of Keighley this day of TTx%%{ 1973.

THE COMMON SEAL of the Mayor
Aidermen and Burgesses of the
Borough of Keighley was here-
unto affixed in the presence
of :—

Tl S Wt S st
-
-

/ Hayor

/é\ \J(, z«_/\)

Town Clerk

«
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" Christine Lee

TJo: Daniel Speedy
Subject: TPO 147
Hi Dan

Whilst sorting data for computerisation we have found the above TPO does not appear to have been registered. | wit
have to put registered date as of 28.7.06 - if you w ant to make a note in your records should a query arise in the
future.

Regards
Christine Lee

Senior Local Land Charges Officer
01274 432209
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